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Speaker discusses legal trends for farmers

By Amanda Rockhold
arockhold@aimmediamidwest.com

they have an estate plan for their farm. going into WOTUS right now and she
Kirk says this is a pretty low number guesses that it will be tied up in litiga-
and “that’s a worry for what happens to tion for another year or so.
our family farms and what happens to “This is a major battle over how far
our land.” the federal government can extend its
She says without a plan a lot of thingsauthority over private property and
can go awry, such as losing farm busi- public good on private property, and its
ness. The Ohio State Extension is push-authority to address water quality,” said
ing farmers to consider succession planirk.
ning, according to Kirk.
“When | say ‘succession planning,”  Dicamba
that's a little different than estate plan- Dicamba is a broad-spectrum her
ning,” said Kirk. She says that estate  bicide often sprayed on soybeans and
planning is what will happen to assets; cotton elds. Within the last year, many
business planning is what happens to a farmers have claimed the weed-killer has
business; and succession planning lookslirifted on their elds, damaging their
at both of those, along with the family  crops. She says that the biggest issue
goals. with the Dicamba cases is applicator
“Think about the whole big picture  error versus product defect, an issue -cur
and what’s going to happen to the familyrently in federal court.

PLAIN CITY — Local farmers are fac
ing a growing number of legal and regu
latory issues, according to Ohio State’s
agriculture law expert, Peggy Kirk, who
spoke at the Farmer’s Breakfast in Plai
City Feb. 9.

She explained the many voices ,
involved with proposed regulations, law{i
and allegations in the agricultural indus
try — those who could change agricul-
ture and how food is produced.

“How is the agriculture community
supposed to be reacting to some of thes
issues, these food ghts?” said Kirk, an
assistant professor with the Ohio State
Agricultural and Resource Law Pro
gram.
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A signi cant issue mvolves GMO Peggy Kirk, Assistant Professor, Ohio State@S Well as the assets and the farm busi- Most of the litigation issues with
(Genetically Modi ed Organisms) Ver  agricultural and Resource Law Program, speakingness,” explained Kirk. Dicamba have come out of Missouri.
sus non-GMO. She said that some statesbout legal trends at the Farmer's Breakfast in  She emphasizes establishing goals, ~ “What does this mean for us here
have passed regulations in response to Plain City. such as equal assets for children,pro  in Ohio?” said Kirk. She said that 20
this issue. For example, North I_Dakota . tecting the land, transition farmingto  Dicamba-related cases were reported
passed the North Dakota Farming and that we fully understand why nutrients - famjly heir, ensuring affordability for  to the Ohio Department of Agriculture
Ranching Agreement, which states that €scape our properties.” family heir, transfering machinery and (ODA) last year, but that wasn’t enough
farmers can grow food in a way that they However, the state of Michigan has  4y6iding probate and taxes. She suggests raise much concern.
see t. _ . placed pressure on Ohio to designate  h4; farmers work with an accountant or  To stay updated on legal trends which

She said that regulation of agricultural Lake Erie as impaired, which means 4, 4torney to establish these goals andcould affect Ohio, sign up for the free
nutrients is another legal trend she wor there will most likely be a regulation on pjgng. Ohio Ag Law Blog at www.farmof ce.
ries about. She explained that a lot of  this in the future, says Kirk. osu.edu.
people are concerned, especially “when WOTUS The 2018 Farmers Breakfast series
there's a lot of data that points to the ~ Agricultural data During the Obama administration, is hosted by the Ohio State Extension.
impact of our nutrients getting into According to Kirk, there are some  he EPA created a new Clean Water ~ The next meeting will be Friday, Mar.
waters.” legal issues arising with Ag data that  pyje called Waters of the United States 9 at Der Dutchman in Plain City, fea-

~ This has been causing water quality have not yet been clearly addressed.  (\woOTUS) rule and the current EPA is  turing Fred Yoder, Trump Agricultural
issues and Kirk said that during the ~ She refers to the data which has been ,,shing to reverse that rule and revise Advisory Committee member, speaking
Obama administration, the federal Envi- generated by Ag retailers, such as dataji ‘seyeral issues with this rule have  on: What's going on in Washington,
ronmental Protection Agency (EPA) ~ on agronomic rates and values, land angome into play, including pushing the 2018 Farm Bill and U.S. Ag Committee
pushed to get states to address this ~ weather. date of the new rule or even going back update. Contact Mary Grif th at 740-

problem. _ “A lot of times it's generated by Some  the original Clear Water Rule. 852-0975 or grif th.483@osu.edu to
“[The federal EPA] are certainly put ~ One else, but it's regarding our property, - ki says that there is a lot of energy  register.

ting some information out there about ~our assets, our crops,” said Kirk. “This
what's going on with nutrient pollution,” big question becomes, what happens
said Kirk. “But | don't see the same leadwith that data? How to we control that?
ership, the same push to get states to ddVho manages it? Who owns it?”
something about it.” In 2016, several major agriculture

She explained that farmers have beencompanies made an effort to create stan-
stepping up to address this issue, but ~ dards for agriculture data, which would
many don't see that as enough to “suf- clarify ownership, control, transferring
ciently address the problem.” In lowa, data and generally how to handle ag

the Des Moines Water Works Case data. _ _
stirred public opinion, resulting in a liti- ~ “Those retailers and those companies
gation battle. are getting even bigger, and yet we still

The state of Maryland is probably the haven't come to that place where we
most restrictive state, Kirk said, as well fully understand who has rights to ag
as the most proactive state regarding ~ data, who owns it.”
nutrient management. Maryland imple ~ With this ongoing effort, these big
mented a Nutrient Management and companies have battled with the federal
Regulations Law, requiring all farmers togovernment. This brings about the
have a nutrient management plan. Farmguestion of whether federal government
ers must comply with the plan or could regulations should come into play.

be subject to nes and penalties. “So the big concern here is bigger
Ohio farmers haven't seen as much companies, less clarity,” said Kirk. =
hype regarding this issue.
“Here in Ohio we’re still in a differ Estate and Succession Planning on Family

ent place where there’s a lot of effort to Farms _
just increase education,” said Kirk. “So ~ The most recent agriculture census
showed that 29 percent of farmers said |

OSU Extension Vegetable 'Gare

H9@ FgMARKET ST., KENTON
... 419-674-4001

wiOURS: M-F 7:30 A.M. -5 PM.

SPRINGFIELD — Ohio State Univer yard Gardener;
sity Extension of Clark County is hast § AWjro =h[[d" Fh[i[hl_d]
ing its 4th Annual Backyard Vegetable  Garden; and
Garden Workshop on Saturday, March  § FWc 8[dd[jj" ;W] Oekh B

17 from 9 a.m. to 3:30 p.m. at Spring- Preregistration is required. The . _
eld High School, 701 East Home Road, cost is $70. (Includes continental Sat 730 A M NOon
Spring eld. breakfast, lunch and handouts) Credit

card registration at http://go.osu. Sun ' Closed
Speakers are: edu/2018clarkvegetablegarden

S 9[b[ij[ M[bjo" >em je CW dVDgpdhnkifor jegistration is March 8.
Pests with Minimal Use of Chemicals;  Doors open at 8:15 a.m. for check-in.
§ HkZo Ceo[h" >[_hbeeciO J’Moredéndarmation and yer with reg-
The Bad and The Tasty; istration information can be found at:
§ :WI_Z 7dZh[" 9ecfeij_d] \lth:/[pdloRi\add/@egetablegarden
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